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207 SAFETY AND PROFESSIONAL SERICES SPS 164.01

Chapter SPS 164

UNPROFESSIONAL CONDUCT SUBSTANCE ABUSE PROFESSIONALS

SPS164.01 Unprofessional conduct.

Note: Chapter RL 164 was enumbered chapter SPSL64 under s. 13.92 (4) (i) Engaging in false, fraudulent, misleading or deceptive
(b) 1., Stats. Register November 201 No. 671 behaviorassociated with the practias a substance abuse prefes
) sional, including advertising, billing practices, or reporting or fal
SPS 164.01 Unprofessional conduct. (1) Forthepur sifying or inappropriately altering patient records.
posesof this chapter: (i) Discriminating in practice on the basis of age, race, color

~ (a) “Department” means the department of safety and profesx, religion, creed, national origin, ancesiisability or sexual
sionalservices. orientation.

(b) “Substance abuse professional” meanshiblder of any (k) Revealing to other personnel not engaged in the care of a
license,permit, certificate, or registration issued by the depafpatientor to members of the public information which concerns
mentpursuant to $$40.88 Stats., or issued by thei$lonsin cer  a patients conditionunless release of the information is autho
tification board. rized by the patient or required or authorized by.|avhis provi

(2) Unprofessionatonduct comprises any practice or behawsion shall not be construed to prevent a credential holder from
ior that violates the minimurstandards of the profession necescooperatingwith the department in the investigation afm
saryfor the protection of the health, safaty welfare of a patient plaints.
or the public. Misconduct or unprofessional conduct includes the (L) Abusing a patient bgny single or repeated act of force,
following: violence, harassment, deprivation, neglect, or mental pressure

(a) Submitting fraudulent, deceptive, or misleading informavhich reasonably could cause physical pain or injomgntal
tion in conjunction with an application for a credential. anguish,or fear

(b) Violating, or aiding and abetting a violation afiyy law or (M) Engaging in inappropriate sexual contact, exposure; grati
rule substantially related to practies a substance abuse prefedication, or othersexual behavior with or in the presence of a

sional. A certified copy of a judgment of conviction is prima faci@atient. For the purposes of this subsection, an adult shail con
evidenceof a violation. tinue to be a patient for 2 years after the termination of profes

. . . . . . sionalservices. Ithe person receiving services is a mitioe per
(c) Having a license, certificate, permit, registration, or oth% shall continue Ft)o be a patielgfmr the purposes ofpthis

T
practicecredential granted by another state or by any agency @gsectiorfor 2years after termination of services, or for one year
the federal government to practice as a substance abuse-pro, f2rthe patient reaches age 18, whichever is longer

sional,which thegranting jurisdiction limits, restricts, suspends, I - - . . .
or revokes, or having been subject to other adverse action by 4n) Failing to avoid dual relationships retationships that may

licensingauthority any state agency or an agency of the fede,éppa_lrthesubstance abuse professiosabjectivity or create a

governmentjncluding the denial or limitation of an original ere cOnflict of interest. , . .

dential,or the surrender of eredential, whether or not accompa  (0) Obtaining omttempting to obtain anything of value from
nied by findings of negligence or unprofessional conduct. A-cerft patient without the patiesttonsent.

fied copy of a state or federal final agency decision is prima facie (p) Obtaining or attempting to obtaany compensation by

evidenceof a violation of this provision. fraud, misrepresentation, deceit or undue influence ircthese

(d) Failing to notify the department that a license, certifica@ practice.
or registration for the practice of any profession issued to the sub (q) Offering, giving or receiving commissions, rebates or any
stanceabuse professional has been revoked, suspended, limitedtberforms of remuneration for a patient referral.
denied,or subject to any other disciplinary action by the authori (r) Failing to provide theatient or patiers’ authorized repre
ties of any jurisdiction. sentativea reasonabldescription of anticipated tests, consulta
Note: Pursuant to sSSPS 4.09all credentiaholders licensed by the departmenttion, reportS, feeS, b|"|ng, therapeutic regimen or schedu|e’ or fail

needto report a criminal conviction within 48 hours after entry of a judgment again: f ; : ol . f
them. The departmerform for reporting convictions is available on the departraent’ g to inform a patient of financial interests which migltrue

website athttp://drl.wi.gov to the substance abuse professional for referral to or for any use
(e) Violating or attempting to violate any term, provision, oPf service, product or publication.
conditionof any order of the department. (s) Failing to conduct an assessment, evaluation, or diagnosis

(f) Performing or d&ring to perform services for which the@Sa basis for treatment provided.
substancabuse professional is not qualified by education,train (t) Failing to maintain adequate records relating to services
ing or experience. provideda patient in the course of a professional relationship.
(9) Practicing or attempting to practice while the substance (u) Failing to make reasonabldats to notify a patient or a
abuseprofessional is impaired as a result of any illness thaatient's authorized representatiwehen professional services
impairsthe substance abuse professianalility to appropriately Will be interruptecr terminated by the substance abuse profes
carryout his orher professional functions in a manner consisteitonal.
with the safety of patients or the public. (v) Engaging in a single act of grassgligence or in a pattern
(h) Using alcohol or any drug to an extent that suctimpairs ~ Of negligence as a substance abuse professional.
the ability of the substance abugmfessional to safely or reliably  (w) Failing to respond honestly and in a timely manner to a
practice,or practicing or attempting to practice while the -sulrequesfor information from the departmentaKing longer than
stanceabuse professional is impaired due to the utilization of alcB0 days to respond to a department requesates a rebuttable
hol or other drugs. presumptiorthat the response is not timely
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(x) Failing to report to the department or to institutional super
visory personnel any violation of the rules of this chapter by a sub
stanceabuse professional.

History: CR 06-060cr. Register December 2006 No. 6&f. 1-1-07;correc-
tion in (1) (a) made under s13.92 (4) (b) 6.Stats.,Register November 201 No.
671
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